





To date, all five Tar Sands decisions that have gone to CEAA Joint Panels (Canada with Alberta) have been declared
“not likely to cause significant adverse environmental effects.” This is an incredible conclusion to anyone who
has seen a Tar Sands mine from the air. The latest decision, however — the Kearl/Imperial Oil decision — stated:

“With each additional oil sands project, the growing
demands and the absence of sustainable long-term
solutions weigh more heavily in the determination of

the public interest.”

— KEARL/IMPERIAL OIL decision

Environmental organizations have sued to overturn this decision in part because the Joint Panel acknowledged
that the multi-stakeholder monitoring and management bodies are demonstrably not working, yet it nonetheless
continued to rely on these bodies to justify the approval. The Joint Panel wrongly accepted that these failing
bodies will somehow figure out and in some cases invent mitigation measures when it should have required
such measures be in existence and effective now.'”

The Joint Panel decisions shed light on the fact that regulators know about the negative impacts of the Tar
Sands, but are not using their regulatory tools to address them. For example, in the Kearl hearings Environment
Canada recommended better controls on emissions from machinery to control nitrous oxides and particulate

matter, but this was rejected by both the oil company and the Joint Panel."”

With regard to water quality, Environment Canada stated that it was concerned that due to the extent of develop-
ment, water quality could be adversely affected to a greater degree than predicted. It also again requested site- or
region-specific water quality objectives for toxics for which provincial objectives do not exist,' but has not moved
to require this through the permitting, despite being able to do so.

It will be interesting to watch whether the next Joint Panel on a Tar Sands mine will conclude that a project

will not have significant adverse impacts. It is increasingly evident that the negative impacts of the Tar Sands
are not being contained and that the regulators are not doing their job. The charade cannot go on forever.

21 CANADAS TOXIC TAR SANDS



Alberta Law

The federal government has largely deferred to Alberta on Tar Sands management since natural resources fall within
provincial jurisdiction. Environmental protection, however, is a shared responsibility, which is why federal laws
should apply, particularly due to the trans-boundary nature of Tar Sands pollution.

To expect that Alberta’s legal framework will ensure environmental protection in the Tar Sands would be misguided.
Alberta continues to lead the battle against meaningful greenhouse gas caps in Canada and has a culture of resisting
environmental progress. For example, Alberta’s energy regulator was recently caught spying on people opposed to
an electricity line,'” and its politicians continue to claim that it is a leader in protecting the environment, even

when the evidence is firmly to the contrary."
Alberta’s main pollution legislation — the Environmental Protection and Enhancement Act — relies heavily on “objectives”

and “codes of practice” instead of mandatory limits. Like Canada’s federal government, Alberta has largely ceded
environmental management of the Tar Sands to the industry-led multi-stakeholder bodies in Fort McMurray.
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_____CONCLYUsSon

Clean It Up Or Shut It Down

While it is a stretch to believe the Tar Sands can ever be truly sustainable, there is much that can be done to clean
it up. Technology either currently exists or is close to commercialization that can mitigate many of the worst impacts.
The challenge is finding the political will in the Government of Canada and Alberta to require industry to make
meaningful progress. New Tar Sands approvals should wait until these kinds of reform elements are implemented:

* Pass a real carbon cap. The federal government’s flawed “intensity” caps will ensure that Tar Sands emissions
grow, not shrink. Hard caps need to be put immediately on Tar Sands emissions, and compliance with those caps
must set a price on carbon that has industry pay at levels that result in the deployment of carbon capture and storage
no later than the next few years.

* Use dry tailings. Tar Sands waste can be put in a dry form rather than into wet tailings ponds that leach pollu-
tion into the groundwater and are the source of VOC emissions. Dry tailings would also reduce water withdrawals
from the Athabasca River. Care must be taken, though, to cap dry tailings to avoid wind erosion.

* Require wildlife offsets. By their very nature, Tar Sands operations cannot be made friendly to wildlife and
ecosystem protection, so governments must compensate for this loss by creating new protected areas that serve to
protect the species in the area.

* Clean up refineries and upgraders. Facilities should not be so concentrated in an airshed as to pose a danger
to human health. Refinery workers and nearby residents must be protected by mandating facilities that capture
pollutants at the highest possible level, use only ultra low nitrogen oxide burners, use gas-tight fittings on all
connections, and that pay for truly independent monitoring at fence lines and in a five-mile grid.

 Ensure Aboriginal control and benefit. Aboriginal Rights and Title exist in areas affected by the Tar Sands,
both near and far. These legal obligations must be respected through meaningful control by First Nations over Tar
Sands operations from the disposition to the reclamation and monitoring phases. First Nations must also financially
benefit from Tar Sands operations that affect the exercise of their traditional rights.

» Have federal regulation and independent monitoring. The reliance on monitoring as a substitute for
regulation must end. Science-based limits must be placed by the Canadian government on all environmental
aspects of Tar Sands operations — air, land and water — and aggressive enforcement actions taken by government
in case of violations of these limits. Monitoring to ensure compliance must be arms-length from industry, run by
independent scientists, with results available to the public.

Should the government not move to require implementation of these measures to clean up the Tar Sands, then
operations should be shut down. We should begin by shutting down the most destructive projects — the strip

mines — and then shut down other projects that fail to meet modern environmental expectations.

The Athabasca hydrocarbon deposit isn't going anywhere. It should remain safely underground undil such time as
humans are willing to develop it responsibly.
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“it is just a moonscape. It is wrong in my judgement, a major wrong...
So it is a major, major federal and provincial issue.”

— THE HONOURABLE PETER LOUGHEED, former Premier of Alberta
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